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DETAILED ACTION 

Claims 

1 . Claims 1 -38 are pending. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 15 July 2004 was 
considered by the examiner. 

Priority 

3. It is noted that this application appears to claim subject matter disclosed in prior 
Application No. 09/951091, filed 13 September 2001 . A reference to the prior 
application has been inserted as the first sentence of the specification of this 
application. 

Note that the current status of all nonprovisional parent applications referenced 
should be included. 

Double Patenting 

4. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 
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5. Claims 1-38 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-31 of U.S. Patent No. 
6,652,939 in view of Ries (US 5,798,048). 

Claims 1 and 16 of the '939 patent cover fuel transport tubes and the making of 
same. The laminate structure is conductive nylon/AI/non-conductive polymer (patent 
claims 1 and 16). Note the tie layers of patent claims 11, 13, 15, and others. Note the 
protective cover layers of patent claims 28-31 . 

It fails to claim carbon fibers. 

Ries teaches fuel filters having conductive inner layers (col. 6, lines 65-67) that 
include applicants' polyamides (col. 2, line 47 through col. 4, line 20) or polyolefins (col. 
3, lines 43-44 and col. 4, lines 54-60) along with carbon fibers and graphite fibrils (col. 7, 
lines 12-31) as conductive fillers (col. 7, lines 1-5). 

It is well known that graphite is carbon. 

It is well known in the polymer art that fibrous forms of carbon/graphite are 
reinforcers. 

The patents are analogous because they both deal with conductive polyamide 
layers in products for transporting fuels. 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to employ the fibers or fibrils of Ries as conductive fillers in the inner 
layers of the laminates of the '939 patent in order to render them conductive and to 
reinforce them more. 
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The motivation to employ the fibers or fibrils of Ries in the laminates of the '939 
patent is found at col. 7, lines 4-5 and 12-31 of Ries, where the conductive fibers are 
discussed. Also, the reinforcing nature of these fibers makes their use an obvious way 
to strengthen the inner layers of the '939 tubes. 

It is deemed desirable to make fuel tubes that have reinforced inner layers in 
order to lengthen their useful lives. 

6. Claims 1 -38 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-34 of 
copending Application No. 10/621231 in view of Ries. 

This is a provisional obviousness-type double patenting rejection. 

The '231 application claims cover fuel tubes having conductive 
polyethylene/AI/non-conductive polymer structure and methods of making them (note 
claims 1 and 19 of the '231 application). Tie layers are recited in claims 14-18, 21 and 
32-34. Protective cover layers are recited in claims 30-31 . 

It fails to claim polyamide inner layers or carbon fibers. 

Ries is discussed above. It teaches the equivalence of polyamides and 
polyolefins in the inner layer at col. 3, lines 43-44. 

The citations are analogous because they both deal with conductive polyamide 
layers in products for transporting fuels. 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to employ the polyamide inner layer and the fibrous carbon/graphite of 
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Ries in the fuel tubes of the '231 application order to reinforce the tubes and render 
them conductive. 

The motivation to employ the polyamide inner layer and fibrous carbon/graphite 
of Ries in the fuel tubes of the '231 application is found at col. 7, lines 4-5 and 12-31 of 
Ries, where the conductive fibers are discussed and at col. 3, lines 43-44 of Ries, 
where either poyolefins or polyamides are said to be useful as component A (i.e., in the 
inner layer). 

It is deemed desirable to make fuel tubes having conductive and reinforcing 
fillers in their inner layers in order to lengthen their useful lives. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. Claims 1-38 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kertesz (DE 4405409; abstract only). 
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Kertesz teaches fuel hoses (title) containing Al cores (second sentence of 
abstract) and polyamide inner and outer layers (third sentence of abstract). The inner 
layer contains a conductive material (penultimate sentence of the abstract). The 
polyamide used is PA 12 (last sentence of abstract). 

It fails to teach the use of fibrous carbon/graphite in its inner layers. 

Ries is discussed above. 

The references are analogous because both deal with fuel transport articles 
having conductive inner layers. 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to employ the fibrous carbon/graphite of Ries in the inner layers of the 
Kertesz tubes in order to reinforce the layers while enhancing conductivity. 

The motivation to employ the fibers or fibrils of Ries in the laminates of Kertesz is 
found at col. 7, lines 4-5 and 12-31 of Ries, where the conductive fibers are discussed. 
Also, the reinforcing nature of these fibers makes their use an obvious way to 
strengthen the inner layers of the Kertesz tubes. 

It is deemed desirable to make fuel tubes that have reinforced inner layers in 
order to lengthen their useful lives. 

Conclusion 

Any inquiry concerning this communication should be addressed to Sandra M. 
Nolan-Rayford, at telephone number 571/272-1495. She can normally be reached 
Monday through Thursday, from 6:30 am to 4:00 pm, Eastern Time. 
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If attempts to reach the examiner are unsuccessful, her supervisor, Harold Pyon, 
can be reached at 571/272-1498. 

The fax number for patent application documents is 703/872-9306. 

S. M. Nolan-Rayford '(/ 
Primary Examiner 
Technology Center 1700 

10621230(20041218) 



